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which is located on a public street or
highway, or the shoulder of a public
highway, must be attended by its driv-
er. However, the vehicle need not be at-
tended while its driver is performing
duties which are incident and nec-
essary to the driver’s duties as the op-
erator of the vehicle.

(d) For purposes of this section—
(1) A motor vehicle is attended when

the person in charge of the vehicle is
on the vehicle, awake, and not in a
sleeper berth, or is within 100 feet of
the vehicle and has it within his/her
unobstructed field of view.

(2) A qualified representative of a
motor carrier is a person who—

(i) Has been designated by the carrier
to attend the vehicle;

(ii) Is aware of the nature of the haz-
ardous materials contained in the vehi-
cle he/she attends;

(iii) Has been instructed in the proce-
dures he/she must follow in emer-
gencies; and

(iv) Is authorized to move the vehicle
and has the means and ability to do so.

(3) A safe haven in an area specifi-
cally approved in writing by local,
State, or Federal governmental au-
thorities for the parking of unattended
vehicles containing Division 1.1, 1.2, or
1.3 materials.

(e) The rules in this section do not
relieve the driver from any obligation
imposed by law relating to the placing
of warning devices when a motor vehi-
cle is stopped on a public street or
highway.

[59 FR 63925, Dec. 12, 1994]

§ 397.7 Parking.
(a) A motor vehicle which contains

Division 1.1, 1.2, or 1.3 materials must
not be parked under any of the fol-
lowing circumstances—

(1) On or within 5 feet of the traveled
portion of a public street or highway;

(2) On private property (including
premises of fueling or eating facility)
without the knowledge and consent of
the person who is in charge of the prop-
erty and who is aware of the nature of
the hazardous materials the vehicle
contains; or

(3) Within 300 feet of a bridge, tunnel,
dwelling, or place where people work,
congregate, or assemble, except for
brief periods when the necessities of

operation require the vehicle to be
parked and make it impracticable to
park the vehicle in any other place.

(b) A motor vehicle which contains
hazardous materials other than Divi-
sion 1.1, 1.2, or 1.3 materials must not
be parked on or within five feet of the
traveled portion of public street or
highway except for brief periods when
the necessities of operation require the
vehicle to be parked and make it im-
practicable to park the vehicle in any
other place.

[59 FR 63925, Dec. 12, 1994]

§ 397.9 [Reserved]

§ 397.11 Fires.
(a) A motor vehicle containing haz-

ardous materials must not be operated
near an open fire unless its driver has
first taken precautions to ascertain
that the vehicle can safely pass the fire
without stopping.

(b) A motor vehicle containing haz-
ardous materials must not be parked
within 300 feet of an open fire.

§ 397.13 Smoking.
No person may smoke or carry a

lighted cigarette, cigar, or pipe on or
within 25 feet of—

(a) A motor vehicle which contains
Class 1 materials, Class 5 materials, or
flammable materials classified as Divi-
sion 2.1, Class 3, Divisions 4.1 and 4.2; or

(b) An empty tank motor vehicle
which has been used to transport Class
3, flammable materials, or Division 2.1
flammable gases, which when so used,
was required to be marked or placarded
in accordance with the rules in § 177.823
of this title.

[59 FR 63925, Dec. 12, 1994]

§ 397.15 Fueling.
When a motor vehicle which contains

hazardous materials is being fueled—
(a) Its engine must not be operating;

and
(b) A person must be in control of the

fueling process at the point where the
fuel tank is filled.

§ 397.17 Tires.
(a) If a motor vehicle which contains

hazardous materials is equipped with
dual tires on any axle, its driver must
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